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MEMO BY FAX

12 May 2005

To: Galena West, Legal Division
From: Shirley Grindle

Re: Affiliated Entities and Aggregation

I would like to comment on some of your questions concerning "Affiliated Entities and
Aggregation", which is the subject of an Interested Persons' Meeting to be held on May
19 at your offices.

r am the primary author of the Orange County Campaign Finance Refonn Ordinance
COrd. No. 3862 enclosed) which limits contributions to candidates running for county
office. This ordinance is often refeITed to as the TIN CUP ordinance (Time Is Now,
Clean Up Politics) and was first enacted by initiative action (Nov. 1978) and amended in
June 1992 by an 85% yes vote of the county voters. Since its enactment in 1978 r have
monitored campaign statements of county candidates and officeholders to ensure
compliance with the local (and State) laws. (I also monitor campaign statements for
Anaheim and Orange -cities which have similar TIN CUP ordinances). Huntington
Beach and Laguna Beach also have TIN CUP type ordinances, but I do not monitor them..

uestion a 2 Are there outstandin issues concernin the..e ortin of activi
affiliated entities that are currentl resentin roblems?
Section 1-6-26 of the enclosed TIN CUP ordinance requires a contributor to notify the
candidate/treasurer in writing of any other contributions made by that contributor that are
subject to aggregation in accordance with Section 1-6-6 of the ordinance. Although this
requirement is probably not religiously adhered to by contributors, it does give the
candidate/treasurer leverage to question contributors regarding other contributions made
by that contributor which could be subject to aggregation. Without including this in the
ordinance, candidates/treasurers are solely on their own in detennining which
contributions needed to be aggregated. I would advise the FPPC to include a similar
requirement of the contributor in any regulation concerning affiliated entities.

uestion a 3 Should the Co1J11J1is~ion amend re ulation 18428 to clari that the
a!!!!ree:ation provisions of section 85311 aDDlv to local candidates and cc)mroittees?
It is unclear to me what purpose this would serve at the loca1level when ilie State PM
(Prop. 34) doesn't impose contribution limits on local jurisdictions or special districts.
Furthermore, since many of the local contribution limit ordinances adopted by cities and
counties already define "aggregation of contributions" as part of their ordinances, what
purpose is served?
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I suppose the State could impose their definition of aggregation of contributions on just
those jurisdictions and special districts where "aggregation of contributions" is NOT
already defined by local ordinance. For those jurisdictions that DO include aggregations
in their ordinances, however, I believe it would be improper for the State to impose their
own definition -particularly where the ordinance was adopted by initiative action as in
the case of Orange County.

I recomroend against amending regulation 18428 to apply to local candidates and
tommittees in those jurisdictions where a local ordinance already includes

aggregation provisions.

Question (a)4) Should the Commission clarify when entities are affiliated under
section 84308 by applvine either:

a) The standard used in the conflict-or-interest analysis for "otherwise related
bu!iness entities." or

b) The campaien standard of "direction and contrQI" used in section 85311 and
re2ulation 18428 stemmin2 from the Lumsdon and Kahn opinions?

Section 1-6-6(c) of the Orange County Ordinance clearly aggregates contributions made
by l)an individual who ovros 50% or more ora business entity, or 2) an individUal who
controls or participates in derennining whether a candidate receives contributions from
that business entity regardless of the percentage of owner.rhip.

On the threshold of ownership issue, our ordinance is specifically designed to capture the
2-person corporations (mostly attorneys) and husband/wife corporations and that is why
we use the tenn 50% or more.. Nonnally, if the business entity makes a contribution
and the entity is owned 50/50 by 2 persons, half the business entity contribution is
assigned to each of the 2 owners. For example, if the limit is $1000, each owner could
make a $500 contribution and the company could make a $1000 contribution (where
$500 of the company contribution would be assigned to each owner). Together the
company and the 2 owners could give $2000. If you use a threshold of more than 50%,
then the company could give $1000 and each of the two owners could give $1000 -for a
totalof$3000. To only aggregate contributions by a "more than 50% owner"
clearly is a loophole for two individuals to make contributions over the limit and I
urge you to cease using the "more than 50% owner" threshold. Furthermore, even
a 50% owner is a controlling owner in that he has veto power.

Our ordinance also aggregates contributions made by an individual (regardless of his
ownership percentage) IF that individual participates in or controls the contributions
made by the business. For example, an individual may nm a family business in which he
owns less than 50%, but he is the sole individual who detennines what contributions the
business makes. Under our ordinanc~, his persol1al contributions are aggregated witll the
business contributions because the same individual is in control of the contributions.
I strongly urge you to use option b) "direction and control".
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CODIFIED ORDINANCES

of the County of
.

ORANGE, CALIFORNIA

Title 1
Division 6

CAMP AlGN REFORM:
(As amended through December 17, 2002)

Article 1

NAME,SECTION 1-6-1.

This division shall be kno,,;vn and may be cited as the "Orange County
Campaign Reform Orilillance No. 3862."

.PURPOSE.SECTION 1-6-2.

The purpose of this division is to ensure that the £iDancial strength of certain
individuals or organizations does not pemrit them to exercise a disproportionate or
controlling influence on the election of Orange County candidates. To achieve this
purpose, this division is designed to m;lI_imize the opportunity for COmIption, to
min~e the .appearance or perception ofcorruptiop, to prevent evasion ofllie
contnoution limit, and to maintain public trost mgovemmental institutions an4 the

electoral process.

RELAnON TO POLITICAL REFORM ACT OF 1974.SE-(:TION 1-6-3

--Th§Pi~~ioJli~int~d~d tq"supp!e~ent the Political Refoml Act ofl~14-
Uriless the term is specifically defined in this ordinance or the contrary is stated or
clearly appears from the context, words and phrase:s shall have the same: meaning as
when they are uSed in Title 9 of the California ao",'etnn}ent Code, in which the
Political Refonn Act of 1974 is codified, as the same may be, from time to time,
amended. '-



SECTION 1 ~6-4 DE~TIONS

(a) County Candidate:

"County candiqate" means any person who is a candidate for
Supervisor, Sheriff-Coroner, Dis1rict Attorney, Assessor, Treasurer-Tax
Collector, County Clerk Recorder, Auditor, Public Administrator, or
Superintendent of Schools; or, m the event any of the listed consolidated
county offices are separate~ any of the separated offices which are elective.

(b) Elective CoUnty Officer:

"Elective Co1inty officer" means any person who is a Supemsor,
Sheriff-Coroner, District Attorney, Assessor, Treasurer-Tax Collector,
County Clerk-Recorder, Auditor, Public Administrator, or Superintendent of
Schools, whether appointed or elected or, in the event any of the listed
consolidated county offices are separated, any individual occupying a
separated office which is electiv~.

CONrRIBUTION LJMrrATIONS,SECTION 1--6-5:,

(a) No person shall make to any candidate for CoUlltyelective office or the
controlled committee of such i candjda't~, and no suCh candidate: orcoIInIlittee shall
accept ftom any such person. a con1ribution or contributions totaliI1g more than one
thousand dollars ($1,000.00) for ~h of the following elections for which the person is a
candidate; a primary election, a special election, or a g~eral (IlJI1Off) election,

(b) The contribution limitations set forth in subsection (a) shall also apply to
any committee which collects Contn"butioDS for the pUIpOse ofwakjng~expenditures in
support of or oppoSition to fue recall of the elective County officer, and to contributions
receive.d by ~e electiv~ County officer during the time period s.et forth iIi sectloni-6-

7(b) of this diviSion.'

(c) Any person or committee that spends or incurs more than twenty-five
(25) percent of its independent expenditures during the twelve (12) months preCeding a

County election on independent expendit\jre:s supporbng or opposing County
canrodate(s) shall not accept any contribunon(s) from anypeison in excess of one
thousand dollars ($1,000.00) during the time periods set forth in section 1-6- 7 of this

division.

(d) Thepra~sions of this section shall not apply to a c.andidate's
contriburian afhis or her personal funds to his or her own campaign
committee, but sbai! apply to contributions from a spouse.



SECTION 1-6-6. AGGREGATION OF CONTRIBUnONS

For purposes ofllie limitations in this division. the folloViing shall apply:

(a) All contributions made by a sponsored committee to a County
candidate or to an elective County officer (or to a committee controlled by such
candidate or officer) shall be: combmed with those con~butions made by the
sponsor( s) of the committee, and the combined amount Shall not exceed one
thousand dollars ($1,000) within the time periods set forth iri section 1-6-7 of this
division. '

(b) Two (2) ormbre entities shall be treated as one (1) person when any
of the following circumst~ces apply:

(1) The entities share the majority ormembers of
their boards of directors.

(2) The entities share tWo (2) or more officers

(3)

(4)

The entities ar:e owned or controlled by the same

majority shareholder or shareholders.
" .",' ,'~ {~;,' :', ,'i:

The entities ate m~a ,p~entMsubsidiary relationship.

(c) An individual and any general or littrited partnership in which the
individual has a ten (10) percent or more share, or an individual and any coxporation
in which the individual owns a cont;rolling interest (fifty (50) percent ~r more), or an
indiVidual connected ~'ith a business entity and that business entity when the
mdividualparticipates in or controls in any way a decision on whether the candidate
or candidates receive contributions fIom that business entity, regardless of the
percentage of ownership, shall be treated as one (1) pe!son.

(d) No committee which supports or opposes a candidate for County
office shall have as a majority of its officers individuals who serve as the maJ'ority of
officers on any other committee which supports or opposes the same candidate. No
.such committee shall act in concert 'With, or solicit or make contributions on behalf
of, any other committee. This subdivision shall not apply to treasurers of committees
if these treasurers do not participate m or control in any way a decision on whether
the candidate or candidates receive contributions.

(e) Contributions by a husband and wife except as set forth in section 1-6-
5(d)sball be aggregated unless a contribution comes exclusively from the separate
property of one spouse.
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(f) ContributiOns by cbildrenunder eighteen (18) years of age shall be
presumed to be contributions by their parents or legal guardians~ aJ1ocated equally to
each living parent or liVing guardian of the cbild.

SECTlbN 1-6-7. ELECTION CYCLES.

(a) Primary and General (Runoff) Elections
!

For purposes oftAe li.mits of this Ordinance, contributions made at any
time between the final date for contributions to the last primary or general
(:runoff) election (whichever occurred last) for that SaIne elective county office
arid June 30 of the present election'year, shall be consi~ered primary election
contribu.tions. If there is a general (runoff) election, then contributions made
from July 1 through December 31 of the election year shall be considered
general (runoff) election contributions.

Recalls(b)

For purposes of the limits of this Ordinance, contributions made at any
time after a comroittee has been fornied, ,p~uant to the provisions of the
Political Reform Act, in support of a 'recall election, 6T after the RegistJ;"ar has
approved a recall petition for circulatiQil and gathering of signatures,
whichever occurs first, shall be considered contributIons during a recall
election cycle. A recall election cycle shall end whenever any of the following
occur: "

The recall propone.ntsfail to return signed petitions to the
Re~strar within the time limits set forth in the California
Elections Code. '

All CoIDmittees formed in support of the recall have been
terminated pursuant to the proVisions of the Political
Reform Act:

10 days after a recall election has been held.

-'Sp~cial Elections .'
-(c)

For purposes of the limits of this division, contributions made at any
time after: a committee has been formed, pursuant to the provisions of the
Political Reform Act, in support of a candidate for a special election sha.1l be
congidered contributions during a special election cycle. A special election
cycle shall end on June: 30th or December 31 ,t following the special election,

which ever occurs first.
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SEcnbN 1-6-8. PROHJBITION ON MULTIPLE CA1\IrP AIGN
CO:M1v:1ITTEES.

A county candidate or an elective county offic~ shall have no more than one
campaign coIilmittee which shall have only one bank account out of which all
qualified campaign and office, holder expenses rela-red to that county office shall be
~e. This section does not prev.ent a COUIJ.ty candidate or an elective county officer
from establishing another campaign committee solely for the purpose of running for
a state, federal, or local o~ce that is not identified in Section 4 of this Ordinance.

SECTION 1-6-9. 'PROHJBITION ON TRANSFERS.

(a) No funds may be transferred into any CoUDtycaD,didate or elective
CotmtyQffi.cer's campaign committee from any other campaign committee controlled
by a candidate. No cqntributions shall be accepted by any COlmty candidate or
elective County officer or their controlled Committees, from any other 90mmittee
controlled. by another federal, state, or loci! candidate or officeholder.

(b) No County candidate or elective County officer and DO committee
controlled by a CO'1Wty candidate or elective Countyafficer snail make any
contribution to aIly other County ~~didate ~r elective County officer or to any
committee supporting or opposing a County ca1J.didate'fo~ office. This section shall
not prom"bit a County candidate or elective :CoW1t:.Y officer; ftom malciIig a
contribution fromms or her own personal funds to his or,her own candidacy or to
the candidacy of any other candidate for elective CoUl1tyoffice.

SECTION 1-6-10. LOANS TO COUNTY CANDWA TES AND ELECTIVE
COUNTY OFFICERS AND THEIR CONTROLLED
CO !\,.{I\IfITrE ES .

(a) A loan shall be considered a coi1tribution from the maker and the
guarantor qfthe loan and shall be subject to the contribution limitations ofthi$
OrdinaJAce. .

(b) Every lo~ to a C:Ounty candidate or elective county offic~ or their
con~olleci committees shall be by written agreement which shall be :filed with the
campaign statement on which the loan is first reported.' ' ,-:.-'-.. .;,_.

(c)'" The proceeds of a loan made to a county candidate or elective County
officer by a commercial lending inst1.tunon in the reglilar course of bus mess on the
SaIne ter:ms available to members oftbe public &hall not.be subject to the contribution
limitations of this Ordinance the loan is made directly to the county candidate or
elective county of:ficer or his or her controlled committee. The guarantors of such a
loan shall rema.in subject to the contribution liI11its of this Ordinance.
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'(d) Extensions of credit (other than loans pursuant to Section 10 (c») for a
period of more than 30 days are subject to the contriQutio.n -limitations cfthis
Ordinance.

(e) This section shall apply only to loans an,d extensions of credit used or
intended for use for campaign purposes or which ire otherwise connected with the
holding of public office. ;, .

SECTION i -6-11
.,

MONEY RECEIVED BY omtw..s TREA TBD AS
CONTRJBLmONS ~

Any funds, property, goods or services, other than government funds,
received by elective County officers or COUI).ty candidates which axe used, or
intended by the donor or by the recipient to be use,d, fqr eApenses (including legal
e'Xpenses) related toholdi.ng County office or runmpg far County office, sha.l1 be
considered campaign contnoutions aDd shall be subject to the 1.irDitations of this
division. Reimbursement for reaSonable travel expenses related to holiling County
office shall be excluded from the provisions of this section.

SECTION 1-6-12. .-
SOLICITAA..TION OF CONTR(BUTIONS FROM
PERSONs WHO HAVE.COWTY.BUSI:1IIrESS
DEALINGS ..' ...,:.:' ...' .(, .

, .'.". .
I' " I " .

.No non-elected county public official or county employee shall solicit,
direct or receive a contribution Irom any person, or bis or her agent, w1:lO l;1as a
proceeding involving legislative or administrative acti'on pending before the
county public official or c.°'unty employee or has had such a matter pending
during: the preceding 12 months, This section does not apply to a non-elected
county public official or coUDty employee who is a county candidate acting in
furtherance of his own controlled committee.

SECTION 1-6-13 TRANSMITTAL OF CAMPAIGN CONTRIBUTIONS IN
COUNTY OFFICE BtJILDmGS.

(a) No person shall receive or personally c:ieliver -or attempt to
deliver a contribution in any office which the county owns or for which the
county pays the majority °Ofthe rent.

(b) For purposes of this"section:

(1) ."Personally deliver" means delivery of a contribution in
person or causing a. contribution to be delivered in'person by an
agent or i.ntermediary, other than the United States Mail.
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(2) "Receive" includes the receipt of a campaign contribution
delivered in person.

SECTION 1-16-14. DISCLOSURE OF OCCUPATION AND EMPLO'YER.

(a) No campaign contribution Cl.UD.u1ating to Dne hundred dollars ($100)
or more shall be deposited !onto a campaign bank account of a County candidate or
elective County officer unless the disclosure irJfoxmation reqtrired by the Political
Reform Act, including the name. address, occupation and employer of the contributor
Of, itself-employed, the nawe of the business underwmch the individual is 5.:lf-
~mployed, is on file in the records of the recipient of'the contributioll. Said'disclosure
infomlation shall be included in the caropaigndisclosure statement in which the
contribution is reported.,

(b) In the event the reqmed disclos.ure iDfoIIn,ation is not obtained within
sixty (60) days of receipt ofthc contribution or by the end of the next.filing period
whichever occurs last, the contribution shall be returned to the contributor. If the
whereabouts of the contributor cannot be ascertained, the ~ontribution shall be
deposited in the Orange tOllnty General Fund or ~ferred to a charit)! that is
exempt from taxation under Section 50l(c)(3) of the Internal Revenue Code.

\

SECTION 1-6-15. CRIMINAL MISDEMEANOR ACTIONS

(a) Any person who \Villfully violates any provision of this Ordinance is
guilty of a misdem.eanor. Any person who willfully causes or solicits any other
person to violate any provision of this ordinance, or who aids and abets any other
person in the violation of any provision of this ordinance, shall be liable under the
provisions of this section.

(b) No person convicted of a misdemeanor under this Ordjnance shall be
a candidate for an elective county office or act as a cotmty lobbyist or as a county
contractor for a period of four years follqw:i.ng the date of the conviction unless the
court at the time of senten~ing specifically determines that this provision shall not be
applicable. A plea of nolo 'contendere shall be deemed a conviction for purposes ofthis section.. ...

SECTION 1~6-16. CNILACTIONS.

(a) Any person who intentionally or negligently violates any provision
of this Ordinance shall be liable in a civil action brought by the District Attorney or
by a person residjng within the jurisdiction for an amount not more than three times
the amount the person failed to report properly or unlawfully contributed, expended,
gave or received or $5,000 per violation, wb{chc:vt::I: is greater-
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(b) If two or more persons axe responsible for any violation, th8Y shall be
jointly and severally liable.

(c) Any person, other than the District Attorney, before filing a civil
action pursuant to this subdivision, shall first file with the Dis"trict Attorney a written
request for the District Attorney to commence the action. The request shall contain a
statement of the grounds for believi.11g a cause of action exists. The District Attorney,
\vi thin 3 O. days of receipt of the request, shall conduct an initial inquiry into the
merits of the complaint. Tfthe Di'&trict Attorney determines in good faith that
addirional time is needed to examine ~ matter further, the compl~ning party shall.be.notified 

and the District Attorney shall automatically receive an additional 60 days
in order to detem1ine the merits of the compla.int. At .the end of 60 days the District
Attorney shall infonn the complaining party whether tIle District Attoroey intends to
file a civil action or is conducting a criminal investigation. lithe District Attorney
indicates in the affirmative and files a civil action or criminal charges within 30 days
thereafter, no other action Dl,4y be brought unless the action brought by the District
Attorney is dismissed without prejudice.

Cd) In determming the amount of liability, the court may take into account
the seriousness cf the violation and the degree of culpability of the defendant. If a
judgment is entered against the defendant or defendants m aD. action, the plaintiff
shall receive fifty percent of the amount recovered. The remaining .fi.fty percent shall
be deposited into !be County's General Flmd. In an action brought by the District
Attorney, the entire amount shall be paid to the General Fund.

WJUNCTIVE:RELIEF.SECTION 1-6-17.

Any person residing in the jurisdiction, including the District Attorney, may
sue for injunctive relief to enjoin violations or to compel compliance -with theprovisions of this Ordinance. .

COST OF. LITIGATIONSECTION 1-6-18.
The court may award to a piaintiff, other than an agency) who prevails in any

action authorized by this Ordinance, bis or her costs of litigation.

STA11JTE OF LIMIT A TrONS.~... .~ ..:
SECTION 1-6-19.

Civil actions and/or criminal prosecutions for violations of any provision of
this Ormnance shall be commenced ~ithin four years aftertbe date on which the
violation occUrred. ,-

APPLIC.A.BILITY OF OTHER LA WSSECTI0N 1-6-20.

Nothing ill this Ordinance shall exempt any person from applicable
provisions of any other laws of this state or jurisdiction.



05/12/2005 10:57 7146330851 GRINDLE PAGE 12

SECTION 1-6-21 S EVERAB ll,ITY.

If any provision of this Ordinance, or the application of any such provision to
any person or circumstances, shall be held invaild, the remainder of this Ordinance to
the. extent it can be given effect, or the applicatio~ of such provision to persons or
CuC1J1Ilstances other thcn those as to which it is held inyalld, shall not be affected
thereby, and to this extent the provisions oftbis Ordinance a:i:e severable provision to
any person or circumstances, shall be held invalid, ~e remainder of this Ordinance to
the extent it can be ~ven effect, or the application of such provision to persons or
circumstances other than those as to which it is held invaild, shall not be affected
thi::reby, and to t;his extent the provisioDs of this Ordinance are severable.

SECTION 1-6-22. mTERPRETATION OF ORDmANCE.

This Ordinance should be ~ibera11y construed to accomplish its purposes.

SEcnON 1-6-23 AMENDM~NTS AND ADDmONAL REQUJRElvIENTS.

(a) .The Board of Super isors shall by ordinance adjust the contribution
limitations in January of odd numbered years to reflect any cWnulative increase or
decrease in the Consumer Price Index for the State of California as aDJloUIlced by the
United States Department of Labor siuce th~ last adjustment. Such adjus1J:nents shall
be ro~ded off to t'he nearest hundred dollars for the limitations on contributions.

(b) Except as specified in Section 23 (a), no amendment or repeAl of any
;provision of this ordinance shall be effective unless ~e proposition of its amendment
or repeal shall first have been submitted to the: electors of the County and appproved
by a maj ority vote.

(c) Nothing in this Ordinance prevents the Orange County Board of
Supervisors from imposmg additional requirements on any person if the requirements
do not prevent the perSon from complying '-Vith this Ordinance.

SECTION 1-6-24. SLATE ~fAU..ERS.

(a) The provisions of Government, Code Section 82048.4 are not
mcorporated in, and shall not be used in the interpretation of, the Orange County
Camp'aign Reform Ordinance.

(b) If a state mailer is produced and/or disttibuted other than at the behest
of a. County caIldidate, then it is an mdependent expenditure, and is not subject to the

contribution limitations of this division.

(c) The fo Uowing provisions shall apply only to slate mailers in which
more than !\Venty five percent (25%) of the surface area of the slate mailer (exclu.siv~
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of the area used for address and postage) expressly advocates or opposes the election
of an individual County candidate.

(1) If a third party has provided .funds to the slate mailer
orgaDiZJ3.tion that are used for the production and/or distribution of a slate
mailer at the behest of a County candidate, then:

(A) The attributable cost of production and/or distributiori
of the siate mailer is a contribution from the third p~to the County
candidate to the extent the attributable coSt ofprod1J,ction and/or
distribution exceedS the amount, if any. paid by the County candidate
or the controlled committee of such a candidate, up to the total of the
funds provided by the third party, ~d this contribution is 5ubj ect to
the contribution limitations of this division, and (B) the attributable
cost of production and/or distribution 0 f the slate: mailer that exceeds
the total of the funds provided by the third party and any funds paid
by the County candidate or the controlled committee of such a
candidate ~ a contribution from the slate mailer organization to the
County candidate, a.lld this contribution is subject to the con1noution
limitations of thiS' division. .

(2) If a slate mailer is produced or distributed at the behest of a
County candidate, without any contribution from a third party, then the
attributable cost of production and/or distribution is a contribution from the
slate mailer organization to the County candidate to theex:tent the attributable
cost of production and/or distribution exceeds the amount, if any, pai& by the
Co1inty candidate or the controlled committee of such a candi~te to the slate
mailer organization, and this coIimbution is subject to the contribution
limitations of this divi"sion.

(3) If a slate mailer expressly opposes the election of a County
candidate, and the slate mailer is produced wd/or dis~buted at the behest of
an opposing Co'Unty candidate ("the opponent"), then:

(A) If a third party has paid the slate mailer orgacization to
oppose the County candidate, then:

_:~-"::':~.,':.;i;:.~:..:-. .,".~':::;':;:.":..-':~:_- -_:,.-., ..,-

(i) 'The attributable cost ofproduc1ion and/or
dis1ribution of the slate mailer is a contribution from the third
party to the opponent to the exteDt it exceeds any payment to
the slate mailer orgaIrization from the opponent or the
controlled committee of such opponent up to the total aInount
n,aid to the slate znailer organjzation by the third party to'6'P?Os~D.e ~u~-" \i'JJJ.itations 01. ~- -.

to fue COllttlO"lltlon
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.

(ii) The attributable co5t of production and/or
distribution of the slate mailer that exceeds the total of the
payment made to the slate mailer organjzation by tile tbjrd
Part:Y to oppose the County candidate and any paymep.t made
to the slate mailer organization by the opponent or the
controlled comtD.ittee of such opponent is a contribution from
the slate mailer organization to the opponent, and this
contribution is subject to the contribution funitatioris of this
division. '

~) If no third party has paid the slate mailer orgaDization
to oppose the County candidate, then the attributable cost of
production and/or dlstnoution is a contribution from the slate mailer
organization to the opponent to the extent the attn"butable cost of
production and/or distribution exceeds the amount, if any, paid by the
opponent or the controlled committee of such opponent to the slate
mailer organization, and tbls cont;ribution is subject to the contribution
limitations of this division.

Cd) "Attributable cost of production and/or distribution" is computed by
multiplying the total cost of production and/or distribution of the slate mailer by a
fraction, the numerator of which is the number of square mches of the n;l..uler that
e-xpressly advocates or opposes the election of a County c3ildidate, and the
denominator of which is the hUmber of square inches of the mailer devoted to all
candidates.

(e)
candidate:

A slate mailer is produced and/or distnouted at the behest of a County

(1) if the County candidate,. or the County candidate's contrOlled
committeo, or the Co'ti:rity candidate's or committee's agent or consultant pays
any of the costs for the slate mailer; or provides any information or '

photographs USed m the mailer, or consUlts or confers with the slate mailer
organization in any manIler regarding the content, timing, or distribution ofthe slate mailer? or' '

(2) W).der any of the circumstance described in Section 18225. 7( a)
and section 18225.7(b) of Title 2 of me California Code of Regulations, as
those sections exist as of June 1) 2002.

(3):- a non-refimdable deposit made to a slate mailer organization
shall not be considered a payment withjn the meaning of subsections (e)(l) Qr
(e)(2) above~ if (A) the deposit is made by, or on behalf of, a Co"tmty candidate
who is not opposed in the County election, or (8) if the doposit is made as
consideration for a written agreement whereby the slate matlerorgaIl1~aLiuu
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.obligates itself to not produce a sLate mailer in which more than twenty five
percent (25 %) of the surface area of the slate mailer,-( exclusive of the area used
fot address ap.d postage) expressly advocates or opposes the election of the
County candidate by) or for whom) the deposit is made.

SECTION 1~6-25. 'NOTICE OF LATE n\JDEPE:NDENT EXPENDITURES.

Any person who makes a late independent expenditure of one thousand
dollars ($1 ,ODD) or more in support of or in opposition to any County candidate( s)
shall notify all candidates running for that same office at least .twenty f-OUI" hours prior

..~:to the first publication. di~bution or broadcaSt of;the independent expendinJre ..
communication. The Notice of Late In~c?pendeIit. Expendit1:lIe shoill be by personal
~e,livery. telegram. facsimile, or by any other el~ctro:nic. ~~ ,and shall include a
copy of such communication. ' ..,.

.,.- ~

SECTION 1-6-26.. DISCLOSuRE BY PERSONS SUBJECT TO
AGGREGATION OF CONTRtBPTIONS.

Any person who makes a contributlon(s) that is subj oct to aggregation as
described in section 1-6-6(b), (c) and (f) shall disclose in writing to the County
candidate: or to his or her committee at the rime a contribution is made, any other
prior contributions with which thciI current coutribution mUSt be aggregated- This
subsection does not relieve the County candidate or his/her tr'easurerofthe obligation
to use re~onable diligence in determ~g which contributions should be aggregated.

.~ .

SECTION 1-6-27. REPORTING OF CURREN! AND CUMULATIVE
CONTRlBUT10NS.

Contributions received from any contributor dUring a reporting period which
,have a C1J111u1ative total of one hundred ,dollars {$lOq) or more shall be itemized
,along with ~e cwnu1ative total ofcontributjons rec~yed from that contributor
(including any other contributionsreqwe4 to be aggregated with the CUIrent
contribution) during that same election cyc-le.,'Such amoun,tS shall be reported on the
required forms as provided by the Fair Political Practices Commission. The tezm
"election cycle" as used in tbis section shall mean the applicable:peri9d descnoed in
section 1~6- 7.

.,. ,.

SECTION 1-6-28.
..-..: ,.-- .--'~'":.--:-'- , ---ft. '" .'. : ."'"

FJLmG OF pbST ELECnON CA1vfPA1G~ STATE1v1ENTS.

A post-election Campaign Statement (Fair Political Practices Commission
Form 460, or successor form) shall be filed by all Co~ty capdidates ru.nDing in the
current election including write-in candid.ates, no. later than fift~en (15) days
following the date. of a primary) .general (runoff)orecall ot special election covering
the period from the last pre-election statement through the tenth (10th) day
following the ele~tion.
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SECTION 1-6-29. Fn..mG OF AMENDMENTS TO CAMP AlGN
S1 A TE:MENTS.

Upon written notification by the County Registrar of Voters that an
axne:ndment of a previously filed campa!gn statement is required, said amendment
shall be fil.ed with the Registrar ofv.oters no later than t1rirty (30) calendar days
following the date of the notification.

SECTION 1-6-30. TThmL Y RETURN OF EXCESS CONTRIBUTIONS.
-

That portion of ~o:ntributions accepted in excess of the limitations impos~dby this br&i1,a1lce shall beret1ii1ied to the donor within seven days of their .

discovery. A written notification showing the donor's name, the amount returned..
and the date of the return shall be provided to the Registrar of Voters within
seventy-two hours after the return.

CANDIDATE ACKNOWLEDGMENT OF RECEIYmG
COUNTY CAMJ> AIGN FlliANCE ORDlli'ANCE.

SECTION 1~6-31.

The Registrar of Voters shall provide each County candidate and County
officer appointed to an office which is normally elective with a copy oftbis
division as well as copies of any subsequent amendments. Each County candidate
and County officer appointed to an office which is nonna11y elective will be
requiIed to.sign a form prepared by the Registrar of Voters acknowledging receipt
ofa copy of this division and any subsequent amendment.


